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JUDGMENT OF THE COURT (Second Chamber)

20 May 20107)

(Freedom to provide services — Citizenship of the European Union — Articles 18 EC and 49 EC -
National income tax legislation — Right to deduct total tuition fees from gross tax upxéal a f
percentage — University course attended in another Member State — Imposition of @tineahitnit —
Deduction up to a maximum amount laid down for registration and course fees paid for sitrolar t
provided by national State universities — Imposition of a territorial limit — Dezlucip to a maximum
amount laid down for registration and course fees paid for similar tuition provided by the Ifatatiea
university nearest to the taxpayer’s residence for fiscal purposes)

In Case G56/09,

REFERENCE for a preliminary ruling under Article 234 EC frohe tCommissione tributaria
provinciale di Roma (Italy), made by decision of 14 January 2009yvegtat the Court on 9 February
2009, in the proceedings

Emiliano Zanotti

Agenzia delle Entrate — Ufficio Roma 2,
THE COURT (Second Chamber),

composed of J.N. Cunha Rodrigues, President of the Chamber, A. Rosasmus, A. O Caoimh
(Rapporteur) and A. Arabadjiev, Judges,

Advocate General: J. Kokott,

Registrar: RSeres, Administrator,

having regard to the written procedure and further to the hearing on 4 February 2010,

after considering the observations submitted on behalf of:

- E. Zanotti, by C. Romano and E. Zanotti, avvocati,

- the Italian Government, by G. Palmieri, acting as Agent, and D. Del Gaizo, avvocato tello Sta
- the European Commission, by A. Aresu and R. Lyal, acting as Agents,

having decided, after hearing the Advocate General, to proceed to judgment without an Opinion,

gives the following
Judgment
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1 This reference for a preliminary ruling concerns the interpretation of AdRIEE and 18 EC relating
to the freedom to provide services and citizenship of the European Union respectively.

2 The reference was made in proceedings between mdttZand the Agenzia delle EntrateUfficio
Roma 2 (Revenue authorityRome Office 2, ‘the Agenzia’) concerning the deduction from grass t
of the costs of attending a university course provided in another Member State.

National legal context

3 Article 15(1)(e) of Presidential Decree No 9122December 1986 approving the Consolidated text
of the law on income tax (Testo unico delle imposte sui redditi) (‘the TUIR’) provel&siews:

‘An amount equal to 19% of the following costs incurred by the taxpshal be deducted from gross
tax, where such costs are not deductible for the purpose of deterttaimgividual items of income
that go to make up total income:

(e) the costs of attending secondary and university courses,tlgp noaximum amount laid down for
the registration and course fees of State establishments.’

4 It is apparent from the observations submitted to thetGhat the Ministry of Finance adopted
circulars setting out how the provisions of the TUIR are to be interpreted and applied.

5 Point 1.5.1 of Circular No 95 of the Ministry of Finanéel2 May 2000 (‘Circular No 95/2000’)
provides that the costs of attending educational establishments die privéoreign universities are
deductible up to the maximum amount laid down for registration and course fees paid fortgitiaia
offered by Italian State educational establishments. For tipges of deducting the costs of attending
university courses abroad, reference is to be made to thepmrdésg costs laid down for attending
similar courses at the Italian State university nearest to the taxpastsee for fiscal purposes.

6 Circular No 11 of the Ministry of Finance of 23 ME887 (‘Circular No 11/1987’) provides that, for
the purposes of deducting course fees paid by students enrolled de pmueersities in Italy,
university ‘laurea’ (diploma) courses provided by those universitiest@ be treated in the same
manner as identical or similar courses provided at the It&iate university in the same city as the
private university or a university in a city in the same region.

The main proceedings and the question referred for a preliminary ruliig

7 During the academic year 2003-2004, the applicant in thepr@eedings, a tax lawyer resident in
Rome, followed a Masters degree course in International Taxatahe International Tax Centre (‘the
ITC’), Leiden (the Netherlands).

8 In his declaration for the tax year 2003, in accordastbeArticle 15(1)(e) of the TUIR, the applicant
deducted from gross tax an amount equal to 19% of the costs incuattdnding the Masters degree
course, as deductible costs for university tuition fees. Those fees were statedJ® b2 G0O.

9 It is apparent from the order for reference thatAlpenzia refused to take into account, for the
purposes of deduction, the tuition fees for the specialist coursedatt by Mr Zanotti in the
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Netherlands, and even ruled out completely the possibility of adyctlen in respect of those fees,
without providing any appropriate justification, in particular as m#gahe reasons for which the
amount deductible could not be ascertained by reference to the amaiuwould have been charged
by a similar educational establishment in Italy, as is provided for under nationkdtlegis

10 It is also apparent from the order for reference tma August 2007, the applicant in the main
proceedings received a notice of assessment in the amount of BRPR8&2 relating to the tax return
for the tax year 2003.

11 On 14 December 2007, he challenged that notice beforeothmi€sione tributaria provinciale di
Roma (Provincial Tax Court, Rome), contesting the failure ¢togeise the deduction at issue and
arguing that the limits on deductions imposed by the Italian &misl were incompatible with
Community law.

12 In those circumstances the Commissione tributaria pralenci Roma decided to stay the
proceedings and refer the following question to the Court for a preliminary ruling:

‘Do the general principles of the Treaty and of Community lagamding full and effective judicial
protection, equal treatment and freedom of movement preclude theasippliof Article 15[(1)](e) of

[the TUIR] and of Point 1.5.1 of Circular No 95[/2000] and does thetdiion, pursuant to those
provisions, of the recognition of the costs referred to therein conflict with Community law

Admissibility of the action

13 Without formally raising an objection of inadmissibjlitlye Italian Government submits that the
guestion referred for a preliminary ruling is irrelevant fog purposes of deciding the dispute before
the national court. Contrary to what the referring court stdtes,ltalian tax authorities did not
completely preclude deduction of the costs incurred by the applitdaheimain proceedings for the
courses provided abroad, but simply reduced the amount deductible by referéecquarititative and
territorial limits applicable under Italian legislation. Acgmgly, in the main proceedings, it is for the
national court alone to determine whether the tax authoritiesssameat in identifying a similar course
to be used by way of comparison in calculating the amount teilmdursed, and its assessment of the
course identified, were correct and appropriate.

14  That objection cannot be accepted.

15  According to settled case-law, questions on the intetipretf Community law referred by a national
court in the factual and legislative context which that court is resperfsibtiefining, and the accuracy
of which is not a matter for the Court to determine, enjoy auon@tion of relevance. The Court may
refuse to rule on a question referred by a national court onlyewihes quite obvious that the
interpretation of Community law that is sought bears no relation to the actisabfdloce main action or
its purpose, where the problem is hypothetical, or where the Court does nbefareeit the factual or
legal material necessary to give a useful answer to the quesilumgted to it (Joined Cases C-222/05
to C-225/05van der Weerd and Othej2007] ECR 1-4233, paragraph 22 and case-law cited).

16 In the present case, despite a lack of clarithenorder for reference as to whether the deduction
claimed from gross tax was disallowed or simply reduced;, ok obvious that the interpretation of
Community law that is sought bears no relation to the actual facts of the main actsopuopdse.
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It is apparent from the documents before the Court thatpplkcant in the main proceedings
challenges either the refusal to allow the tuition fees induimea private establishment in another
Member State to be deducted from gross tax on the ground, in particular, thate¢heereo comparable
specialist courses in Italy, or the limitation imposed ontéixededuction to which the applicant claims
he is entitled as a result of the imposition of quantitativetandorial limits which vary according to
whether the educational course concerned is offered by a privigielisgsnent in Italy or an
establishment in another Member State.

The reference for a preliminary ruling is made in order to ascettather national legislation such as
the TUIR, as interpreted and applied by the competent nationabrdigts, is consistent with the
provisions of Community law. In the context of the main proceedingsretieeence is clearly not
irrelevant.

The Italian Government also submits that the ordereference is unclear with regard to the
Community law provisions at issue. It maintains that is not possible, on the basisafidnal file and
the order for reference, to identify any evidence that might itel@dink between the situation of the
applicant in the main proceedings and the exercise of freedorabfiglsment and freedom to provide
services.

That objection must also be rejected.

As the applicant in the main proceedings has argued;lé&ais from the order for reference that the
national court seeks to ascertain whether the right to freedom ofmeavéor citizens of the European
Union and the freedom to provide services, laid down by ArtitBe€C and 49 EC respectively,
preclude national legislation which refuses to allow the coststefding university courses in another
Member State to be deducted from gross tax or, in any eveits those costs to the corresponding
costs of attending similar courses at the State universitestetr the taxpayer’s residence for fiscal
purposes.

It follows that the question referred for a preliminary ruling is admissible.

The question referred

By its question, the referring court asks, in essemicether Articles 18 EC and 49 EC must be
interpreted as precluding national legislation which, as integrand applied by the competent
national authorities, precludes deduction of the costs of attending universitgouaother Member
State from gross tax, whereas the costs of attending university courses atheséaibiisn that Member
State are deductible, or which allows the costs of attending sityveourses in another Member State
to be deducted, but only up to the maximum amount set for the corresponding costs ofgasiemtir
courses at the national State university nearest to the taxpayer’s residersmaf@uiposes.

Preliminary observations on the provisions of European Union law applicable

It should be noted, first, that Article 18 EC, which lays down generally the right fgrogizen of the
Union to move and reside freely within the territory of thenNder States, finds specific expression in
the provisions guaranteeing the freedom to provide services. If fdrergéhe case in the main
proceedings falls under Article 49 EC, it will not be necessary for the @orule on the interpretation
of Article 18 EC (see, inter alia, Case C-92f1¢lianakis[2003] ECR 1-1291, paragraph 18, and Case
C-76/05Schwarz and Gootjes-Schwg2d07] ECR 1-6849, paragraph 34).
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25 It is therefore necessary to rule on Article 18@)daly in so far as the case in the main proceedings
does not fall within the scope of Article 49 EC.

26 In that regard, it should first be noted that, whilstthird paragraph of Article 50 EC refers only to
the active provision of services, where the provider moves to thdidianeof the services, it is
apparent from well-established cdagv that the freedom to provide services includes the freedom of
the persons for whom the services are intended to go to another MembewStatethe provider is, in
order to enjoy the services there (Joined Cases 286/82 andL2#¥8and Carbong1984] ECR 377,
paragraphs 10 and 16).

27  The main proceedings concern the manner in which thentéets incurred at a university situated in
another Member State are treated for tax purposes in the M@&tdie of residence of the person for
whom the services are intended.

28 It must therefore be ascertained whether the couregglgd by a university such as the ITC
constitute ‘services ... normally provided for remuneration’, iroatance with the first paragraph of
Article 50 EC.

29 According to the European Commission’s observations, endbysélde applicant in the main

proceedings, the ITC is a private establishment operating in cojuneth Leiden State University.
The Italian Government maintains, on the contrary, that it ilranérom the file whether the ITC is a
private or public establishment.

30 The Court has already held that, for the purposes ofsh@dragraph of Article 50 EC, the essential
characteristic of remuneration lies in the fact that it titariss consideration for the service in question
(see, inter alia, Case 263/8tumbel and Ede]1988] ECR 5365, paragraph 17; Case C-15B8fits
and PeerboomR001] ECR 1-5473, paragraph 58; adchwarz and Gootjes-Schwaparagraph 38).

31 The Court has thus excluded from the definition of servitién the meaning of Article 50 EC
courses offered by certain establishments forming part of @®msyef public education financed,
entirely or mainly, by public funds. The Court has made clear llyagstablishing and maintaining
such a system of public education, funded as a general rule frqmatihe purse and not by pupils or
their parents, the State was not seeking to engage in gainful activity, but waadutsliduties towards
its own population in the social, cultural and educational fiedde,(to that effecHlumbel and Edel

paragraphs 17 and 18, and Case C-109/Bth [1993] ECR 16447, paragraphs 15 and 16).

32  However, the Court has held that courses offered by educational esefitiésbgsentially financed by
private funds, in particular by students and their parents, comssauvices within the meaning of
Article 50 EC, since the aim of those establishments is fer af service for remuneratiofVrth,
paragraph 17, anfichwarz and GootjeSchwarz paragraph 40).

33  Therefore, courses essentially financed by personsigeekining or professional specialisation must
be regarded as constituting services within the meaning of Article 50 EC.

34  ltis for the national court to assess the facts and, in particular, the terms amonsooidihe specialist
course attended by the applicant in the main proceedings.

35 It follows that Article 49 EC is applicable to fasiuch as those in the main proceedings where a
taxpayer of a given Member State attends a university in anotheb&iestate which may be regarded
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as providing services for remuneration, that is to say, whig@ssentially financed by private funds,
which it is for the national court to verify.

Whether there is an obstacle to the freedom to provide services

36 The order for reference states that the Agenzia detostake account of the tuition fees for the
specialist course attended by Mr Zanotti in the Netherlandhouti providing any appropriate
justification in that respect.

37 Mr Zanotti submitted that, at the material tinhe, Masters degree for which he studied at the ITC
could not be obtained at any public or private institution in ltdé/maintains that, where no advanced
training courses that are essentially equivalent in termbedf tontent and structure are offered by
Italian universities, the costs of attending university or posttgi® courses abroad are not deductible
at all under the Italian legislation applicable.

38 By contrast, according to the observations submittedetdCourt by the Italian Government, the
applicant in the main proceedings was not refused the deduction préerdatder the TUIR, but the
amount of the deduction was simply corrected from EUR 2 481 t& BW6. Similarly, the
Commission submits that the Italian tax legislation, integgretnd applied in the light of Circulars
Nos 95/2000 and 11/1987, does not preclude deduction of tuition fees, but providesfibatoueaand
territorial limits to be applied in calculating the amount of the fees deductible.

39 It is for the national court to establish whether, utiteidtalian tax legislation, as interpreted and
applied by the competent authorities, the deduction from grossataxed by the applicant in the main
proceedings for university tuition fees incurred in another Member Statfused, or whether the fees
deductible are reduced in accordance with the limits referred to.

40 If a taxpayer who has attended a private establishmesmiather Member State was refused a
deduction, national legislation which excludes, in general, the tagdeduct the costs of attending
university courses offered in another Member State from grassvtale at the same time permitting
the deduction of the costs of attending university courses offertbatiMember State, would result in
a larger tax burden for taxpayers attending universities abroad.

41  Such legislation would have the effect of deterring taxpayers residety finom attending university
courses at establishments established in another Member FRtateermore, it would also hinder the
offering of education by private educational establishments estattli;i other Member States to
taxpayers resident in Italy (see, to that eff@dhwarz and Gootjes-Schwaparagraph 66, and Case

C-318/05Commissiory Germany[2007] ECR 1-6957, paragraph 40).

42  Such legislation would constitute an obstacle to #eslfim to provide services guaranteed by Article
49 EC. That provision precludes the application of any national whed have the effect of making
the provision of services between Member States more difticait the provision of services purely
within a Member State (see, inter ali&mits and Peerboomsparagraph 61, andchwarz
andGootjesSchwarz paragraph 67 and case-law cited).

43  Such an obstacle can be justified under Community lawifahis based on objective considerations
independent of the nationality of the persons concerned and is proportionate to ithatiegitm of the
national provisions.
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It must be noted in that respect that no justification has been put forward in the psesent ca

Supposing the deduction of fees for university courses offeegmther Member State from gross tax
to have been allowed, while at the same time being subjegtidotitative and territorial limits, it
should be recalled that Article 15(1)(e) of the TUIR provides dhaamount equal to 19% of the costs
of attending secondary and university courses is deductible fromtgrpsgp to the maximum amount
laid down for the registration and course fees of State establishments.

While the costs of attending educational courses in and#maber State are deductible within the
limits of the ceiling fixed for registration and course f@esd for attending similar courses at the
Italian State university nearest to the taxpayer’s residtarckscal purposes, the costs incurred at a
private establishment in Italy are deductible within the Bnait the ceiling fixed for registration and
course fees paid for attending the Italian State universitlyersame city as the private establishment,
or failing that, in the same region.

According to the written observations submitted by then@ssion, those quantitative and territorial
limits are apparent from Article 15(1)(e) of the TUIR, aglipteted and applied by the competent tax
authorities in the light of Circulars Nos 95/2000 and 11/1987.

At the hearing, the status and applicability of thoseilairs were called into question by the applicant
in the main proceedings, who argued that they were not binding amdnttzeny event, Circular No
11/1987 concerned a provision of the TUIR other than Article 15(33(&),was not applicable to the
facts in the main proceedings.

However, regardless of whether those circulars are biadoh@pplicable in the main proceedings —
which is a matter for the referring court to ascertainragtdhe Court of Justice — all the parties before
the Court acknowledged that, for the purposes of applying Article 15¢@f){e¢ TUIR and calculating
the amount of the costs deductible, the competent Italian authoapiely the quantitative and
territorial limits referred to.

The applicant submits that those limits are more onesoyefsons who opt for a course in another
Member State than those who choose a course in Italy.

However, in the light of the considerations set out in paragraph 49, it appears that, firshtifativgpia
limit in question applies both to private establishments iy Had to those situated in other Member
States.

Second, as regards the territorial limit, as is appéirom paragraph 46 above, if an Italian taxpayer
attends a university course in another Member State, his cesde@uctible up to a maximum amount
laid down for the registration and course fees of the It&iate university nearest to his residence in
Italy for fiscal purposes which offers similar courses, waerné the same taxpayer attends a similar
course offered by a private university in Italy, the limis&t by reference to the registration and course
fees of the Italian State university in the same citthasprivate university, or failing that, in the same
region.

Assuming that that account of the conditions for applyinglértis(1)(e) of the TUIR is correct, it
follows that, contrary to what the applicant claims, a taxpayer who decides to aiievate university
in Italy does not have available, as a point of reference fongdhe maximum amount of deductible
costs, the extensive range of State universities throughout the ndeaitaky, whereas taxpayers
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opting for a course abroad are, by contrast, subject to a maximitrbased on the costs of a similar
course offered by the State university nearest to their residence for fiscal purpose

The Court has already held that, in order to avoikesssive financial burden it is legitimate for a
Member State to limit the amount deductible in respect of tuition feegiter level, corresponding to
the tax relief granted by that Member State, taking accoutgrtdin values of its own, for attendance

at educational establishments situated in its territory§sbwvarz and GootjeSchwarz paragraph 80).

In the present case, in reply to questions put by the @ouas explained by the applicant, the Italian
Government and the Commission that the registration and cousspdiekat Italian State universities
may vary from one university to another as a consequence of the tdgi@sapplicable and the fact
that the governing body of each State university sets course fees independently.

It is none the less the case that such variatiottaffet only the maximum amount of costs that may
be deducted by a taxpayer attending a private establishment in aMwhdrer State but also the
maximum amount of costs deductible by a taxpayer following a coursecofiey a private
establishment in Italy.

National legislation that gives rise to such variations, which affect both taxpigading educational
courses in Italy and those exercising their right to freedom of meweim order to attend such courses
in other Member States, and which are the result of therfamferred to at paragraph 55 above, does
not constitute a restriction on the freedom to provide services within the meaningctd AStEC.

Indeed, the deduction of the tuition fees incurred by ayexps not subject to different tax rules
according to whether the educational course attended is held m\iehgber States or in the Member
State concerned. In the present case, by attending a course ptoyigeohiversity situated in another
Member State, the applicant did not necessarily find himsedf less favourable situation, as regards
the tax deduction at issue, than he would have been in had hdedtta private university in Italy.
Depending on the private university chosen in Italy, the amount of telducosts would have been
greater or less than the amount calculated by reference too#ite of attending the Italian State
university nearest to his residence for fiscal purposes, thatsay, the point of reference applied for
educational courses provided in other Member States.

The aim of the points of reference is to determineath@unt of the tuition fees paid at a private
establishment situated in Italy or in another Member State which a taxpayer igguetondeduct.

As the Commission has argued, the point of reference int@duorcprivate establishments situated in
Italy is of no assistance in the case of a private establishment situated in Mestiizer State.

Even if, when calculating deductible costs, a single pdintference were adopted for all private
establishments within or outside the Member State concerned is,tllae costs of attending similar
courses provided at the Italian State university nearest t@axpayer’s residence for fiscal purposes —
the fact remains that the amount of costs deductible by a taxpagleras the applicant in the main
proceedings, who has attended university abroad, would remain unchanged.

Accordingly, as regards the tax regime implementedrtigled15(1)(e) of the TUIR, it is not possible
to identify any factor which might dissuade taxpayers residentaly from attending university
courses at establishments situated in another Member State.
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63  That conclusion is not called into question by the Commission, which, at the end ofititg hegured
that the best way of complying with Community law was to tagethee point of reference the
registration and course fees paid at the Italian State wsitwenffering the highest-level course
comparable to that attended by the taxpayer in another Member State.

64 In the absence of harmonisation measures, it is fdvi¢heber States, in exercising their powers, to
lay down the criteria for calculating deductible university dumtfees, provided that the relevant rules
comply with the provisions of the EC Treaty and, in particularaicase such as that in the main
proceedings, do not dissuade taxpayers resident in Italy from attemuiweysity courses offered by
establishments situated in other Member States.

65 Inany event, in so far as the Italian legislation, as interpratedpplied by the competent authorities,
imposes an upper limit on deductible costs in accordance withuduetitative and territorial limits
referred to, that legislation does not, for the reasons semn @atragraphs 51 to 62 above, constitute an
obstacle to Article 49 EC. Thus, the alternative criterionf@utard by the Commission as being more
appropriate need not be considered.

66 In the light of the foregoing considerations, Article 49 EC must be interpreted as:

- precluding national legislation which allows taxpayerdedduct from gross tax the costs of
attending university courses provided by universities situated irivtbaber State but excludes
generally that possibility for university tuition fees incurréd grivate university established in
another Member State;

- not precluding national legislation which allows taxpay@meduct from gross tax university
tuition fees incurred at a private university established natter Member State up to the
maximum amount set for the corresponding costs of attending simiases at the national
State university nearest to the taxpayer’s residence for fiscal purposes.

Whether there is an obstacle to citizenship of the European Union

67  As indicated in paragraphs 24 to 35 above, since thrangfeourt might conclude that Article 49 EC
does not apply to the facts in the main proceedings, it isnglsessary to examine legislation such as
that at issue in the main proceedings in the light of Article 18 EC.

68  The status of citizen of the European Union is destinbd the fundamental status of nationals of the
Member States, enabling those among such nationals who find thesnge the same situation to
enjoy the same treatment in law within the area of apphicattione materiaeof the Treaty
irrespective of their nationality, subject to such exceptiorer@expressly provided for in that regard
(see, in particular, Case-184/99 Grzelczyk[2001] ECR #6193, paragraph 31, arfschwarz and
Grootjes-Schwarzparagraph 86).

69 Situations falling within the scope of Community law udel those involving the exercise of the
fundamental freedoms guaranteed by the Treaty, in particular ithadeing the freedom to move and
reside within the territory of the Member States, as coedelby Article 18 EC (see, in particular,

Grzelczykparagraph 33, arfdchwarz and GootjeSchwarz paragraph 87).

70 Inasmuch as a citizen of the Union must be grantaltl Mbember States the same treatment in law as
that accorded to nationals of those Member States who find ¢hexasn the same situation, it would
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be incompatible with the right to freedom of movement were zeqitto receive in the Member State
of which he is a national treatment less favourable than he wajdg if he had not availed himself of
the opportunities offered by the Treaty in relation to freedorma¥ement (Case C-224/98Hoop
[2002] ECR 1-6191, paragraph 30, aachwarz and Gootjes-Schwaparagraph 88).

Those opportunities could not be fully effective if a national oémbér State could be deterred from
availing himself of them by obstacles placed in the way ofstay in the host Member State by
legislation in his State of origin penalising the mere faat he has used ther8dhwarz and Gootjes-
Schwarzparagraph 89 and case-law cited).

By attending a university situated in another Membkse Sthe applicant in the main proceedings has
availed himself of his right to freedom of movement.

In the case of national legislation, interpreted andeappy the competent tax authorities so that, in
general, the tax deduction provided in respect of university tuities is precluded on the ground that
those fees have been incurred at a university situated in ahd¢ingoer State, whereas that possibility
exists for the costs of attending university courses offerdtainMember State, such legislation would
place taxpayers at a disadvantage solely on the ground that theyJadleel ghemselves of their
freedom of movement by going to another Member State to attend a university course there.

Such an exclusion would constitute an obstacle to the freedoms conferred by Article 18(1y&¢ on e
citizen of the Union.

Exclusion from the right to deduct the costs of attending ngitiveourses offered by establishments
situated in other Member States cannot be justified solely bath¢hat similar tuition is not provided
by Italian State universities.

In the present case, no justification has been puafdnn respect of the alleged exclusion from the
right to deduct, which is referred to in the order for refeee While it is permissible for the Member
States to establish objective criteria on the basis of ptexspecific to each Member State enabling it
to be determined which types of tuition fees confer entitlert@re tax deduction, such a general
exclusion from the right to deduct on the sole basis of the facthbacourse is offered in another
Member State and/or there is no equivalent course in the Mertdierds residence of the taxpayer is
contrary to Article 18 EC.

As regards the imposition of the quantitative and taaitomits referred to in paragraphs 46 and 47
above when calculating the amount of the tuition fees deductiblajst be noted that, for the same
reasons as those already set out in paragraphs 51 to 62 abolatiam te the freedom to provide
services, those limits do not constitute obstacles to the free movement ofsaitizee Union in breach
of Article 18 EC.

In the light of the foregoing considerations, Article 18 EC must be interpreted as:

- precluding national legislation which allows taxpayergl@duct from gross tax the costs of
attending university courses provided by universities situated irvibmber State but excludes
generally that possibility for university tuition fees incurréc ainiversity established in another
Member State;

- not precluding national legislation which allows taxpay@meduct from gross tax university
tuition fees incurred at a university established in anothenidée State up to the maximum
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amount set for the corresponding costs of attending similar courses at the natienahiSesity
nearest to the taxpayer’s residence for fiscal purposes.

Costs

Since these proceedings are, for the parties to the main proceedings, dstaptiart pending before
the national court, the decision on costs is a matter for that.cCosts incurred in submitting
observations to the Court, other than the costs of those parties, are not recoverable.

On those grounds, the Court (Second Chamber) hereby rules:
1.  Article 49 EC must be interpreted as:

- precluding national legislation which allows taxpayerso deduct from gross tax the
costs of attending university courses provided by universés situated in that Member
State but excludes generally that possibility for universit tuition fees incurred at a
private university established in another Member State;

- not precluding national legislation which allows taxg@yers to deduct from gross tax
university tuition fees incurred at a private university established in another Member
State up to the maximum amount set for the corresponding ctssof attending similar
courses at the national State university nearest to the taxpaye residence for fiscal
purposes.

2. Article 18 EC must be interpreted as:

- precluding national legislation which allows taxpayerso deduct from gross tax the
costs of attending university courses provided by universés situated in that Member
State but excludes generally that possibility for universit tuition fees incurred at a
university established in another Member State;

- not precluding national legislation which allows taxg@yers to deduct from gross tax
university tuition fees incurred at a university established in andter Member State up
to the maximum amount set for the corresponding costs of attending similaoarses at
the national State university nearest to the taxpayer’s residence for figscpurposes.

[Signatures]
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* Language of the case: Italian.
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